Rule: 463.10. Licensed Psychologists.
Action: Proposed Amendments

Comment: Rule changes reflect the changes recommend by the Office of the Governor

8463.10. Licensed Psychologists.
@) Licensure Requirements. An applicant for licensure as a psychologist must:

1) hold a doctoral degree in psychology from a college or university accredited by a regional
accrediting organization;

2) pass all examinations required by the agency;

3) submit documentation of supervised experience from a licensed psychologist which
satisfies the requirements of Council rule 463.11; and

(4) meet all other requirements of 8501.2525 of the Occupations Code.
(b) Degree Requirements.

1) For those applicants with a doctoral degree conferred on or after January 1, 1979, the
transcript must state that the applicant has a doctoral degree that designates a major in

psychology.

(2) For those applicants with a doctoral degree conferred prior to January 1, 1979, the
transcript must reflect a doctoral degree that designates a major in psychology or the substantial
equivalent of a doctoral degree in psychology in both subject matter and extent of training. A
doctoral degree will be considered the substantial equivalent to a doctoral degree in psychology
if the training program meets the following criteria:

(A)  Post-baccalaureate program in a regionally accredited institution of higher learning. The
program must have a minimum of 90 semester hours, not more than 12 of which are credit for
doctoral dissertation and not more than six of which are credit for master's thesis.

(B)  The program, wherever it may be administratively housed, must be clearly identified and
labeled. Such a program must specify in pertinent institutional catalogs and brochures its intent
to educate and train professional psychologists.

(C)  The program must stand as a recognizable, coherent organizational entity within the
institution. A program may be within a larger administrative unit, e.g., department, area, or
school.



(D)  There must be a clear authority and primary responsibility for the core and specialty areas
whether or not the program cuts across administrative lines. The program must have identifiable
faculty and administrative heads who are psychologists responsible for the graduate program.
Psychology faculty are individuals who are licensed or certified psychologists, or specialists of
the American Board of Professional Psychology (ABPP), or hold a doctoral degree in
psychology from a regionally accredited institution.

(E)  The program must be an integrated, organized sequence of studies, e.g., there must be
identifiable curriculum tracks wherein course sequences are outlined for students.

(F)  The program must have an identifiable body of students who matriculated in the program.

(G)  The program must include supervised practicum, internship, field or laboratory training
appropriate to the practice of psychology. The supervised field work or internship must have
been a minimum of 1,500 supervised hours, obtained in not less than a 12 month period nor more
than a 24 month period. Further, this requirement cannot have been obtained in more than two
placements or agencies.

(H)  The curriculum shall encompass a minimum of two academic years of full-time graduate
studies for those persons have enrolled in the doctoral degree program after completing the
requirements for a master's degree. The curriculum shall encompass a minimum of four
academic years of full-time graduate studies for those persons who have entered a doctoral
program following the completion of a baccalaureate degree and prior to the awarding of a
master's degree. It is recognized that educational institutions vary in their definitions of full-time
graduate studies. It is also recognized that institutions vary in their definitions of residency
requirements for the doctoral degree.

)] The following curricular requirements must be met and demonstrated through appropriate
course work:

0] Scientific and professional ethics related to the field of psychology.
(i)  Research design and methodology, statistics.

(iii)  The applicant must demonstrate competence in each of the following substantive areas.
The competence standard will be met by satisfactory completion at the B level of a minimum of
six graduate semester hours in each of the four content areas. It is recognized that some doctoral
programs have developed special competency examinations in lieu of requiring students to
complete course work in all core areas. Graduates of such programs who have not completed the
necessary semester hours in these core areas must submit to the Council evidence of competency
in each of the four core areas.

)] Biological basis of behavior: physiological psychology, comparative psychology,
neuropsychology, sensation and perception, psycho-pharmacology.



(I Cognitive-affective basis of behavior: learning, thinking, motivation, emotion.

(11)  Social basis of behavior:

social psychology, group processes, organizational and system theory.

(IV) Individual differences: personality theory, human development, abnormal psychology.

) All educational programs which train persons who wish to be identified as psychologists
will include course requirements in specialty areas. The applicant must demonstrate a minimum
of 24 hours in his/her designated specialty area.

3) Any person intending to apply for licensure under the substantial equivalence clause must
file with the Council an affidavit showing:

(A)  Courses meeting each of the requirements noted in paragraph (2) of this subsection
verified by official transcripts;

(C)  Appropriate, published information from the university awarding the degree,
demonstrating that the requirements noted in paragraph (2) of this subsection have been met.

(c) An applicant who holds an active Certificate of Professional Qualification in Psychology
(CPQ) is considered to have met all requirements for licensure under this rule except for passage
of the Jurisprudence Examination. Applicants relying upon this subsection must request that
documentation of their certification be sent directly to the Council from the Association of State
and Provincial Psychology Boards (ASPPB), be submitted to the Council in the sealed envelope
in which it was received by the applicant from ASPPB, or be submitted to the Council as
directed by agency staff.

(d) An applicant who holds an active specialist certification with the American Board of
Professional Psychology (ABPP) is considered to have met all requirements for licensure under
this rule except for passage of the EPPP and Jurisprudence Examination. Applicants relying
upon this subsection must request that documentation of their specialist certification be sent
directly to the Council from ABPP, be submitted to the Council in the sealed envelope in which
it was received by the applicant from ABPP, or be submitted to the Council as directed by
agency staff.

(e) The requirement for documentation of supervised experience under this rule is waived for
an applicant who is actively licensed as a doctoral-level psychologist in good standing and has
been practicing psychology in another jurisdiction for at least five years or can affirm that the
applicant has received at least 3,000 hours of supervised experience from a licensed psychologist
in the jurisdiction where the supervision took place. At least half of those hours (a minimum of
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1,500 hours) must have been completed within a formal internship, and the remaining one-half (a
minimum of 1,500 hours) must have been completed after the doctoral degree was conferred.
Applicants relying upon this subsection must request that verification of their out-of-state
licensure be sent directly to the Council from the other jurisdiction, be submitted to the Council
in the sealed envelope in which it was received by the applicant from the other jurisdiction, or be
submitted to the Council as directed by agency staff.

(j] Provisional License.

1) An applicant who has not yet passed the required examinations or is seeking to acquire
the supervised experience required under Council rule 463.11 may practice under the supervision
of a licensed psychologist as a provisionally licensed psychologist for not more than two years if
the applicant meets all other licensing requirements.

(2 A provisional license will be issued to an applicant upon proof of provisional license
eligibility. However, a provisional license will not be issued to an applicant who was issued a
provisional license in connection with a prior application.

(3) A provisionally licensed psychologist is subject to all applicable laws governing the
practice of psychology.

(4) A provisionally licensed psychologist may be made the subject of an eligibility or
disciplinary proceeding. The two-year period for provisional licensure shall not be tolled by any
suspension of the provisional license.

(5) A provisional license will expire after two years if the person does not qualify for
licensure as a psychologist.



Rule: 463.35. Professional Development

Action: Proposed Amendment

Comment: Rule changes reflect the changes recommend by the Office of the Governor

8463.35. Professional Development

(@  Persons licensed under Chapter 501 are obligated to continue their professional education
by completing a minimum of 40 hours of professional development during each renewal period
they hold a license. At least 6 of these hours shall be in ethics, the Council's rules, or
professional responsibility, and another 6 or more hours shall be in cultural diversity.
Acceptable cultural diversity hours include, but are not limited to professional development
regarding age, disability, ethnicity, gender, gender identity, language, national origin, race,
religion, culture, sexual orientation, and socio economic status.

(b) Relevancy. All professional development hours shall be directly related to the practice
of psychology. The Council shall make the determination as to whether the activity or
publication claimed by the licensee is directly related to the practice of psychology. In order to
establish relevancy to the practice of psychology, the Council may require a licensee to produce
course descriptions, conference catalogs and syllabi, or other material as warranted by the
circumstances. A person may not claim professional development credit for personal
psychotherapy, workshops for personal growth, the provision of services to professional
associations by a licensee, foreign language courses, or computer training classes.

(c) At least half of the professional development hours required by this rule shall be obtained
from or endorsed by a provider listed in subsection (f)(1) of this section.

(d) The Council shall not pre-approve professional development credit.

(e) Approved Professional Development Activities. The Council shall accept professional
development hours obtained by participating in one or more of the following activitiei, provided

that the specific activity may not be used for credit in more than one renewal period: __—

(1) attendance or participation in a formal professional development activity for which
professional development hours have been pre-assigned by a provider;

©) teaching or attendance as an officially enrolled student in a graduate level course in
psychology at a regionally accredited institution of higher education

3) presentation of a program or workshop; and
(4) authoring or editing publications.

()] Approved Professional Development Providers. The Council shall accept professional
development hours from the following providers:
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1) national, regional, state, or local psychological associations; public school districts;
regional service centers for public school districts; state or federal agencies; or psychology
programs, or counseling centers which host accredited psychology training programs, at
regionally accredited institutions of higher education; and

(2) other formally organized groups providing professional development that is directly
related to the practice of psychology. Examples of such providers include: public or private
institutions, professional associations, and training institutes devoted to the study or practice of
particular areas or fields of psychology; and professional associations relating to other mental
health professions such as psychiatry, counseling, or social work.

(9) Credit for professional development shall be provided as follows:

(1) For attendance at formal professional development activities, the number of hours pre-
assigned by the provider.

2) For teaching or attendance of a graduate level psychology course, 4 hours per credit
hour. A particular course may not be taught or attended by a licensee for professional
development credit more than once.

3) For presentations of workshops or programs, 3 hours for each hour actually presented, for
a maximum of 6 hours per year.

4) For publications, 8 hours for authoring or co-authoring a book; 6 hours for editing a
book; 4 hours for authoring a published article or book chapter. A maximum credit of 8 hours for
publication is permitted for any one year.

(h) Professional development hours shall have been obtained during the renewal period for
which they are submitted and may not be utilized to fulfill the requirements for more than one
renewal period. However, if the hours were obtained during the license renewal month and are
not needed for compliance for that renewal period, they may be submitted the following renewal
period to meet that period's professional development requirements.

(M The Council shall accept as documentation of professional development:

(1) for hours received from attendance or participation in formal professional development
activities, a certificate or other document containing the name of the sponsoring organization, the
title of the activity, the number of pre-assigned professional development hours for the activity,
and the name of the licensee claiming the hours;

(2 for hours received from attending college or university courses, official grade slips or
transcripts issued by the institution of higher education;

(3) for hours received for teaching college or university courses, documentation
demonstrating that the licensee taught the course;

4) for presenters of professional development workshops or programs, copies of the official
program announcement naming the licensee as a presenter and an outline or syllabus of the
contents of the program or workshop;



(5) for authors or editors of publications, a copy of the article or table of contents or title
page bearing the name of licensee as the author or editor;

(6) for online or self-study courses, a copy of the certificate of completion containing the
name of the sponsoring organization, the title of the course, the number of pre-assigned
professional development hours for the course, and stating the licensee passed the examination
given with the course.

) It is the responsibility of each licensee to maintain documentation of all professional
development hours claimed under this rule and to provide this documentation upon request by
the Council. Licensees shall maintain documentation of all professional development hours for 5
years following the renewal period in which those hours were utilized.



Rule: 465.1. Definitions.
Action: Proposed Amendment

Comment: Rule changes reflect the changes recommend by the Office of the Governor

§465.1. Definitions.
The following terms have the following meanings:

1) "Adoption evaluation™ has the same meaning as assigned by §107.151 of the Family
Code.

2 "Child custody evaluation" has the same meaning as assigned by §107.101 of the Family
Code.

(3) "Client" means a party other than a patient seeking or obtaining psychological services,
as defined in §501.003 of the Occupations Code, for a third-party with the goal of assisting or
caring for that third-party or answering a referral question through the use of forensic
psychological services.

(4) "Dual Relationship™ means a situation where a licensee and another individual have both
a professional relationship and a non-professional relationship. Dual relationships include, but
are not limited to, personal friendships, business or financial interactions, mutual club or social
group activities, family or marital ties, or sexual relationships.

(5) "Forensic evaluation" is an evaluation conducted, not for the purpose of providing mental
health treatment, but rather at the request of a court, a federal, state, or local governmental entity,
an attorney, or an administrative body including federal and private disability benefits providers
to assist in addressing a forensic referral question.

(6) "Forensic psychological services" are services involving courts, legal claims, or the legal
system. The provision of forensic psychological services includes any and all preliminary and
exploratory services, testing, assessments, evaluations, interviews, examinations, depositions,
oral or written reports, live or recorded testimony, or any psychological service provided by a
licensee concerning a current or potential legal case at the request of a party or potential party, an
attorney for a party, or a court, or any other individual or entity, regardless of whether the
licensee ultimately provides a report or testimony that is utilized in a legal proceeding. However,
forensic psychological services do not include evaluations, proceedings, or hearings under the
Individuals with Disabilities Education Improvement Act (IDEIA).

(7) "Informed Consent™ means the written documented consent of the patient, client and
other recipients of psychological services only after the patient, client or other recipient has been
made aware of the purpose and nature of the services to be provided, including but not limited to:
the specific goals of the services; the procedures to be utilized to deliver the services; possible
side effects of the services, if applicable; alternate choices to the services, if applicable; the
possible duration of the services; the confidentiality of and relevant limits thereto; all financial



policies, including the cost and methods of payment; and any provisions for cancellation of and
payments for missed appointments; and right of access of the patient, client or other recipient to
the records of the services.

(8) "Licensee" means a licensed psychologist, provisionally licensed psychologist, licensed
psychological associate, licensed specialist in school psychology, applicants, and any other
individual subject to the regulatory authority of the Council.

9) "Patient" means a person who receives psychological services, as defined in §501.003 of
the Occupations Code, regardless of whether the patient or a third-party pays for the services.
The term "patient"” shall include a client if the client is a person listed in 8611.004(a)(4) or (5) of
the Health and Safety Code who is acting on a patient's behalf. A person who is the subject of a
forensic evaluation is not considered to be a patient under these rules.

(10) "Private school" has the same meaning as assigned by §5.001 of the Texas Education
Code, but does not include a parent or legal guardian who chooses to homeschool a child.

(11)  "Professional relationship” means a fiduciary relationship between a licensee and a
patient or client involving communications and records deemed confidential under §611.002 of
the Health and Safety Code. A professional relationship also exists where licensees are appointed
by a court or other governmental body to answer a referral question through the use of forensic
psychological services.
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(13)  "Provision of psychological services" means any use by a licensee of education or
training in psychology in the context of a professional relationship. Psychological services
include, but are not limited to, therapy, diagnosis, testing, assessments, evaluation, treatment,
counseling, supervision, consultation, providing forensic opinions, rendering a professional
opinion, or performing research, or teaching to an individual, group, or organization.

(14)  "Public school" means any state agency, regional education service center, diploma
program, school district, or charter school established or authorized under Title 2 of the Texas
Education Code and supported in whole or in part by state tax funds.

(15) “"Recognized member of the clergy," as used in §501.004(a)(4) of the Occupations Code,
means a member in good standing of and accountable to a denomination, church, sect or
religious organization recognized under the Internal Revenue Code, §501(c)(3).

(16)  "Records" are any information, regardless of the format in which it is maintained, that
can be used to document the delivery, progress or results of any psychological services
including, but not limited to, data identifying a recipient of services, dates of services, types of
services, informed consents, fees and fee schedules, assessments, treatment plans, consultations,
session notes, reports, release forms obtained from a client or patient or any other individual or
entity, and records concerning a patient or client obtained by the licensee from other sources.

(17)  "Report™ includes any written or oral assessment, recommendation, psychological
diagnostic or evaluative statement containing the professional judgment or opinion of a licensee.



(18)  "Supervision" refers to direct, systematic professional oversight of individuals who
provide psychological services under the authority of a supervising licensee, whereby the
supervisor has the responsibility and ability to monitor and control the psychological services
provided to ensure the patient's or client's best interests are met and that the public is protected.
In the context of psychological training and education, "supervision™ also refers to the formal
provision of systematic education and training for purposes of licensure or competency that
serves to assist individuals with gaining experience and developing the skills necessary for
licensure or competent practice in a particular practice area. However, the term "supervision”
does not apply to the supervision of purely administrative or employment matters.

(19) "Test data" refers to a patient's specific answers to test materials, whether spoken or
written, generated in drawings, or recorded by computers or other lab devices.

(20)  "Test materials" refers to test booklets, forms, manuals, instruments, protocols, software,
as well as test questions, and stimuli protected by federal copyright law and used in
psychological testing to generate test results and test reports.



465.13. Personal Problems, Conflicts and Dual Relationship.
Action: Proposed Amendment

Comment: Rule changes reflect the changes recommend by the Office of the Governor

8465.13. Personal Problems, Conflicts and Dual Relationships
@) In General.

(1) Licensees refrain from providing services when they know or should know that their
personal problems or a lack of objectivity are likely to impair their competency or harm a
patient, client, colleague, student, supervisee, research participant, or other person with whom
they have a professional relationship.

2 Licensees seek professional assistance for any personal problems, including alcohol or
substance abuse likely to impair their competency.

(3) Licensees do not exploit persons over whom they have supervisory evaluative, or other
authority such as students, supervisees, employees, research participants, and clients or patients.

(4) Licensees [refrain from entering into or withdraw from any professional relationship that

conflicts with their ability to comply with all Council rules applicable to other existing
professional relationships.

(b) Dual Relationships.

(1) A licensee must refrain from entering into a dual relationship with a client, patient,
supervisee, student, group, organization, or any other party if such a relationship is likely to
impair the licensee's objectivity, prevent the licensee from providing competent  psychological
services, or exploit or otherwise cause harm to the other party.

2 A licensee must refrain from entering into or withdraw from a professional relationship

where personal, financial, or other relationships are likely to impair the licensee's objectivity or
pose an unreasonable risk of harm to a patient or client.

3) A licensee who is considering or involved in a professional or non- professional
relationship that could result in a violation of this rule must take appropriate measures, such as
obtaining professional consultation or assistance, to determine whether the licensee's
relationships, both existing and contemplated, are likely to impair the licensee's objectivity or
cause harm to the other party.

(4) Licensees do not provide psychological services to a person with whom they have had a
sexual relationship.

(5) Licensees do not terminate psychological services with a person in order to have a sexual
relationship with that person. Licensees do not terminate psychological services with a person in
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order to have a sexual relationship with individuals who the licensee knows to be the parents,
guardians, spouses, significant others, children, or siblings of the client.



Rule: 465.38. Psychological Services for Schools.
Action: Proposed Amendment

Comment: Rule changes reflect the changes recommend by the Office of the Governor

8465.38. Psychological Services for Schools.

@) This rule acknowledges the unique difference in the delivery of school psychological
services in public and private schools from psychological services in the private sector. The
Council recognizes the purview of the State Board of Education and the Texas Education
Agency in safeguarding the rights of school children in Texas. The mandated multidisciplinary
team decision making, hierarchy of supervision, regulatory provisions, and past traditions of
school psychological service delivery both nationally and in Texas, among other factors, allow
for rules of practice in public and private schools which reflect these occupational distinctions
from the private practice of psychology.

(b) Scope of Practice.

(1)  AnLSSPisaperson who is trained to address psychological and behavioral problems
manifested in and associated with educational systems by utilizing psychological concepts and
methods in programs or actions which attempt to improve the learning, adjustment and behavior
of students. Such activities include, but are not limited to, addressing special education
eligibility, conducting manifestation determinations, and assisting with the development and
implementation of individual educational programs, conducting behavioral assessments, and
designing and implementing behavioral interventions and supports.

2) The assessment of emotional or behavioral disturbance, solely for educational purposes,
using psychological techniques and procedures is considered the practice of school psychology.

(3) The delivery of school psychological services in the public schools of this state shall be
consistent with nationally recognized standards for the practice of school psychology. Licensees
providing school psychological services in a private school should comply with those same
nationally recognized standards where possible, but at a minimum, must comply with all
applicable Council rules, including those related to informed consent, notification of the right to
file a complaint, competency, forensic services, and misuse of services.

(c) The specialist in school psychology license permits the licensee to provide school
psychological services only in public and private schools. A person utilizing this license may not
provide psychological services in any context or capacity outside of a public or private school.

(d) The correct title for an individual holding a specialist in school psychology license is
Licensed Specialist in School Psychology or LSSP. An LSSP who has achieved certification as
a Nationally Certified School Psychologist (NCSP) may use this credential along with the license
title of LSSP.

(e) Providers of Psychological Services Within the Public Schools.



(1) School psychological services may be provided in Texas public schools only by
individuals authorized by this Council to provide such services. Individuals who may provide
such school psychological services include:

(A)  LSSPs;
(B)  [Those individuals listed in §463.11

; and

(C)  Individuals seeking to fulfill the licensing requirements of 8463.10 of this title (relating to
Licensed Psychological Associate) or §463.12 of this title (relating to Licensed Psychologist).

(2) Licensees who do not hold the specialist in school psychology license may contract for
specific types of psychological services, such as clinical psychology, counseling psychology,
neuropsychology, and family therapy, but any such contracting may not involve the broad range
of school psychological services listed in subsection (b)(1) of this section.

(3) An LSSP who contracts with a school to provide school psychological services must
notify the school of any intent or plan to subcontract or assign those services to another provider
prior to entering into the agreement. An LSSP subject to this provision shall be responsible for
ensuring the school psychological services delivered comply with subsection (b)(3) section.

(j] Compliance with Applicable Education Laws. LSSPs shall comply with all applicable
state and federal laws affecting the practice of school psychology, including, but not limited to:

Q) Texas Education Code;
(2) Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. §1232g;

(3) Individuals with Disabilities Education Improvement Act (IDEIA), 20 U.S.C. §1400 et
Seq.;

(4) Texas Public Information Act, Texas Government Code, Chapter 552;
(5) Section 504 of the Rehabilitation Act of 1973;

(6) Americans with Disabilities Act (ADA) 42 U.S.C. §12101; and

@) HIPAA when practicing in a private school.

(9) Informed Consent in a Public School. Informed consent for a Licensed Specialist in
School Psychology must be obtained in accordance with the Individuals with Disabilities
Education Improvement Act (IDEIA) and the U.S. Department of Education's rules governing
parental consent when delivering school psychological services in the public schools, and is
considered to meet the requirements for informed consent under Board rules. No additional
informed consent, specific to any Council rules, is necessary in this context. Licensees providing
psychological services under subsection (e)(2) of this section, or in a private school however,
must obtain informed consent as otherwise required by the Council rules.
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